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Control Systems

* Verification of compliance with the law; infringement
detection and response

* Types by degree of human intervention/automation




Is there a trend towards full automation?

» The human inspector as a reviewer of automated operation?
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Articulo 47. Tramitacién, instruccidn y terminacién de los procedimientos sancionadores.

1. S| en &l plazo sefialado para formular alegaclones, el sujato responsable procedless al pago de la sancién
propuesta, se dard por concluido &l procedimients. Dicho pago llevard implicito &l reconocimienta de respansabliidad y
la renuncia al ejercicio de cualquier accién, alegacién o recurso en via administrativa.

2. En caso de no efectuar alegaciones nl proceder al pago previsto en el apartado anterior, el acta de infraccion
serd considerada propuesta de resclucion, con los efectos previstos en el articulo 18 bis.

3. No obstante, st se formulasen alegaciones en las gque se Invequen hechos o circunstancias distintos a los
consignados en el acta, insuficiencia del relato fictico de dicho acta, o indefensién por cualquier causa, debera
asignarse el expediente a un actuante con funciones Inspectoras, para que informe sobre las mismas. En caso de que
dicha asignacién recaiga en Subinspector o Subinspectora Laboral, el Informe deberd contar con el wisado del
Inspecior o de la Inspectora de Trabajo y Seguridad Social del o de la que técnicamente dependan, cuando
correspondan a actas por infracciones graves y muy graves.

En el supuesto previsto en este apartado, tras la emisidn del correspondiente Informe ampliatorio, se continuard la
instruccidn del procedimiento hasta su resofucion conforme a lo previsto en el capitule 11



Partially automated control, or hybrid
system: example

How does it work?

-3
Aahyy wenined
0w o
v v L v L v
iy T e 2 ] gL Lmhigry
e L s Lo Rt il v (;ﬂ'ﬁlﬁ
2 $ B H - A

Tl al i




Fully automated control, or digital system:
example

Esquema del control y la L SITEMAS DE CADTURA 1 WSTEMA D GESTHON 3. ISTEMGS B INTORMACKN
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Article 12. Sistema de control

El control del compliment de les disposicions de la present Ordenanca
automaticament mitjancant un sistema de lectura de matricules i la plataforma tec
I'Ajuntament de Sant Cugat del \Valles, sens perjudici de les facultats que |a Palicia
assignades.




Corruption and Fraud

» Corruption/fraud

Labour/work inspection, Tax inspection...

Conflict of interests

It sometimes constitutes a criminal

offense.

« RED-FLAGS




Red Flags Systems

» Operation and level of automation
Partially automated control system

The system prioritises the files or cases
that should be targeted for further
inspection

The findings are validated by the human
inspector

« FLAG TYPES

1) Risk of irregularity

2) lllegal situation, unless justified

3) lllegal situation, without exception

4) Inconclusive




Example of risk, but not an actual illegality in
the present case
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Example of a potentially illegal but justifiable

case
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Articulo 138, Procndimisnto de sdjodicacion.
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Article 118. Procurement dossier for small contracts. 1.
Contracts with an estimated value of less than ELR 40,01
in the case of works contracts or less than EUR 15,000 ir
the case of supply or service contracts shall be consider
to be minor contracts, without prejudice to the provisior
of Article 229 in relation to works, services and supplies
centralised at State level.

2. Inthe case of minor contracts, the processing of the
shall require the issuing of a report by the contracting
body justifying in a reasoned manner the need for the
contract and that its object is not being altered in order
avoid the application of the thresholds described in the
previous section.

Art. 131.3 [Small] contracts may be awarded directly to
entrepreneur with the capacity to act and who has the
necessary professional qualification to perform the servi
in compliance with the rules laid down in Article 118.

(Ley 9/2017, de 8 de noviembre, de Contratos del Sect:
Publico, por la que se transponen al ordenamiento juric
espafiol las Directivas del Parlamento Europeo y del
Cansejo 2014/23/UE y 2014/24/UE, de 26 de febrero d
2014)



Example of illegal situation

Articulo 23. Abstencidn.

1. Las autoridades y el personal al servicio de las Administraciones en quienes se den algunas de las circunstancias
sefialadas en el apartado sigulente se abstendrdn de intervenir en el procedimiento y lo comunicardn a suU superior
inmediato, quien resolverd o procedente.

2. Son motivos de abstencldn los siguientes:

a) Tener interés personal en el asunto de que se trate o en otro en cuya resolucion pudiera influir la de aguél; ser
administrador de sociedad o entidad interesada, o tener cuestidn |itigiosa pendiente con algin interesado.

b) Tener un vinculo matrimonial o situacién de hecho asimilable y el parentesco de consanguinidad dentro del
cuarte grado o de afinidad dentro del segundo, con cualguiera de los Interesados, con los administradores de
entidades o socledades interesadas y tamblén con [0S asesores, representantes legales o mandatarios gque
intervengan en ef procedimients, asi como compartir despacho profesional o estar asociado con éstos para el
asesoramients, |3 representacion o el mandato,

€) Tener amistad Intima o enemistad manifiesta con alguna de las personas mencionadas en el apartado anterior.

d) Haber intervenido como perito o como testigo en el procedimiento de que se trate.

&) Tener relacion de serviclo con persona natural o juridica interesada directamente en el asunto, o haberie
prestado en los dos Gltimos afios servicios profesionales de cualguier tipo v en cualquier circunstancia o lugar,

3. Los drgancs jerdrguicamente superiores a quilen se encuentre en alguna de las circunstancias sefialadas en el
punto anterior podrin ordenarie que se abstengan de toda intervencién en e expediente.

4, La actuacion de autoridades y personal al serviclo de las Administraciones Pablicas en los gue concurran maotivos
de abstencion no implicara, necesariamente, ¥y en todo caso, |a Invalidez de los actos en gue hayan intervenida.

E. La no abstenclién en los casos en que concurma alguna de esas clrcunstanclas dard lugar a la responsabllidad gue
proceda,

» Officials and emplc
of the Administrati
are affected by any
circumstances mer
in the following pa
shall refrain from t
part in the proced:
shall inform their
immediate superic
shall decide what i
appropriate.

(Ley 40/2015, de 1 d
octubre, de Régimer
Juridico del Sector P



Red Flags (1): SALER System
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Sobre el alcance sefialar gue ol sistema de alertas empozd a funcionar oficialments el dia B de
febroro de 2019, dia sigulente 2 la publicacidn en el DOGV de la Resolucidn de 31 de enero de
2019, del entonces corseller de Transparencia, Responsabilidad Social, Participacidn y
Cooperazitn, por la que sa astablaze |3 sntrada en vigor del eapitule primere dal tiuls sagunds
de la Lay 22/2018, relativo 3l sisterma de alertas pars la prevencion de malas practicas en |a
Administracion de la Generalitat y su ssctor pOblico instrurmertal




Red Flags (I): SALER System

Articulo 31. Tramitacion de las alertas por parte de la Inspeccién General de Setvicios.

1. Cuando del tralamiento de dalos efectuado por el sistema informalico se genere una
alerla, la Inspeccion General de Servicios calificara la alerta iniciaimenie dentro de una de
las siguientes categorias:

a) Alertas no significativas, que a su vez se pueden clasificar en;

1.” Falso positivo: cuando se llegue a la conclusion de que se lrata de una aleria
infundada, derivada de un error en los datos.

2." Alerta sin riesgo: cuando se compruebe que no existe resgo alguno. En este caso, no
se realizara ninguna accion subsiguiente sin perjuicio que sea tenida en cuenta a los efeclos
de su reiteracion posterior.

b) Alertas significativas, que a su vez se pueden clasificar en:

1." Alerta para seguimiento: en eslos casos se podra realizar una acluacion de
investigacion de caracter simplificado que conllevara, en todo caso, la realizacion de una
actuacion de control al érgano afectado. En el supuesto de que tras ella se determine la
existencia de un riesgo sustancial, se procedera en el modo previsto en el subapartado
siguiente.

2." Alerta para investigacion: se iniciara la actuacion de investigacion en la forma prevista
en el articulo 30,

* the Inspectorate
General of Services
shall initially classify tl
alert into one of the
following categories:

(a) Nen-significant alert:
which in turn can be
classified into:

1st False positive
2nd Alert without risk

b) Significant alerts, whi
in turn can be classified
into:

1st Alert for follow-up

2nd Alert for investigatic



Red Flags (I): SALER System

» Article 41. Infringements and their
classification.

3. Serious infringements are

a) Unjustified access to the information in
the system when it causes damage to
the investigation, the administration,
the person reporting or denounced, as
well as to third parties.

b) c¢) Non-incorporation or alteration of
the information intended for the alert
system when there is evidence of
intent to obstruct its normal operation.
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Red Flags (I1): MINERVA System

Orden HFP/S5/2023, de 24 de enero, relativa al analisis sistematico del riesgo de
conflicto de interés en los procedimientos que ejecutan el Plan de Recuperacion,
Transformacion v Resiliencia.

Articulo 1. Objeto.

1. La presente orden se dicta en aplicacion de la disposicidn adiconal cenbésima décima segunda de la Ley

312022, de 23 de diclembre, de Presupuestos Generales del Estado pama 2023, en relackdn con ef andlisis sistemdticn
el riesgo de conflicto de Intenés en los procedimienios que ejecutan ol Plan de Recupsracién, Transformackin y
Resiiencia, basado &1 una hermamienta informatica de data mining, con sede en 1A Agencia Estatal de Administracion
Tributaria de Esparia.

Ests andlisls se redliza™ en cumplimiento de los reguerimizntos en & dmbito de I3 prevencidn, detecclin y
correcchon del conficto de interés gue la Comisidn Suropea exige a kos Estados Miembros beneficiarios del MRR sobre
ta base del aniculo 22 del Reglaments 20217241 del Pariamento Europes vy oel Consejo de 12 de febrerp de 2021, por
&l que se establece e Mecanismo de Recuperacion y Resiiencia v de [as normas financieras aplicables al presupuesto
2 la Unibn Europea.

2. La presents orden estabiece = contenido minimo que obligatoramante dsberdn tener las Declaraciones de
Alsencia de Conflicto de Intards (DACT),

1. Thisorder isissued in application of the second additional one hundred and tenth additional

pravision of Law 31/2022, of 23 December, on the General State Budget for 2023, in relation
to the systematic analysis of the risk of conflict of interestin the procedures that execute the
Recovery, Transformation and Resilience Plan, based on a data mining computer toal, based
inthe Spanish State Tax Administration Agency.

This analysis will be camed out in compliance with the requirements in the field of

prevention, detection and correction of conflict of interest that the European Commission
reguires from the beneficlary Member States of the RRM on the basis of Article 22 of Regulation
2021/241 of the European Parliament and of the Council of 12 February 2021, establishing the
Recovery and Resilience Mechanism and the financial rules applicable to the budget of the
European Union. [...]

= Regulation (EU) 2021/241 of the Eurcpean
Parliament and of the Council of 12 February 2(
establishing the Recovery and Resilience Facility

Article 22

Protection of the financial interests of the Union

1. Inimplementing the Facility, the Member State:
as beneficiaries or borrowers of funds under the
Facility, shall take all the appropriate measures to
protect the financial interests of the Union and to
ensure that the use of funds in relation to measures
supported by the Facility complies with the
applicable Union and national law, in particular
regarding the prevention, detection and correctior
fraud, corruption and cenflicts of interests. To this
effect, the Member States shall provide an effective
and efficient internal control system and the recove
of amounts wrongly paid or incorrectly used.
Member States may rely on their regular national
budget management systems. [...]




Red Flags (II)
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MINERVA System

« Art.3.3:

"By means of the computer tool referred to in
article 4, the possible direct or indirect family
relationships or corporate links, in which there m
be a personal or economic interest that could le.
to a conflict of interest, between the
aforementioned persons and the participants in
each procedure shall be analysed.

For these purposes, a corporate relationship is
considered to be susceptible of generating a
conflict of interest when it involves real ownershi
or a relationship of a director, executive or
membership of the board of directors of the
company in question.”



Red Flags (ll): MINERVA System

“Article 5. MINERVA's result.

Once the cross-checking has been carried out, MINERVA shall provide the result of
the conflict of interest risk analysis to the person responsible for the operation, the
following day, with three possible results, the meaning and effects of which are:

(a) "Nored flags detected" - Taking into account the conflict of interest risk
analysis carried out through MINERVA, no circumstances have been detected
that would indicate the existence of a conflict of interest risk- The procedure
can continue.

(b) "One/several red flag(s) detected"” - Taking into account the conflict of interest
risk analysis carried out through MINERVA, circumstances have been detected
that indicate the existence of a conflict of interest risk.- The MINERVA output
shall reflectthe TIN of the decision-maker concerned and the TIN of his/her
conflict of interest risk partner (bidder or applicant).- The operation manager
shall bring the red flag to the attention of the decision-maker concerned and
the line manager of the decision-maker concerned in order to refrain, if
necessary.

(c) Ablack flag(s) has (have) been detected: No information on risk of conflict of
interest exists for the following participant(s), because it (they) is (are) an
entity/entities for which no data is (are) available".

Art. 6

1.

Upon receipt of the information reg
identification of a risk of conflict of i
the form of a MINERVA red flag, witl
working days, the decision-maker c
may abstain, In this case, the analysi
of conflict of interest shall be carriec
with respect to the person who repl
person who, in compliance with this
has abstained from the procedure.

If the person concerned by the iden
a risk of a conflict of interest, in the 1
red flag, claims in a reasoned mann
his or her hierarchical superior, that
does not recognise the validity of th
information, he or she shall ratify his
declaration of absence of conflict o
signing, at this time, a new DACI, thi
of which shall duly reflect the situati
and the absence of conflict of intere
must be done within two working d
purpose, the model provided in Ani
be followed.



Benefits, Limitations, Risks (l)

|t serves to prioritise the use of scarce human and material control resources.
* lts effectiveness depends on the use made of it by human inspectors/officers.
» The indicator system may contain blind spots.

» Cannot compensate for insufficient number of inspection staff.
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Benefits,
Limitations, Risks

(1)

Increased likelihood of noticing
errors obvious to a human being.

Articls 8. Mésurs eapacifics de reatriccld del trdnsit
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Benefits, Limitations, Risks (lll)

» Data quality.

Esta informacion permite conocer los contratos formalizados por todas las entida
pertenecientes a la Generalitat pero cuenta con las siguientes limitaciones:

*» Setrata de un resumen de los datos de cada contrato.
* Laincorporacion de los datos al registro se produce una vez formalizados los contrato
en muchas ocasiones con una demora considerable en el tiempo.

= No se dispone de informacion de licitadores que participan en las licitaciones, solo
adjudicatario.

El registro incluye, o al menos deberia incluir, todos los contratos realizados. Pero |z realidac
bien distinta, ya que hemos podido constatar que existen contratos fundamentalmente et
ambito sanitario-farmaceéutico que no se llegan a registrar, y no sabemos con certeza el volur
que suponen estos contratos scbre el total de contratos de la Generalitat. ;




Benefits, Limitations, Risks (1V)

« Ley 19/2013, de 9 de diciembre, de * Article 14. Limits to the right of
transparencia, acceso a la informacién access.1. The right of access may be
publica y buen gobierno. limited where access to information

would be prejudicial to:

* (e) prevention, investigation and
punishment of criminal, administrative
or disciplinary offences.

* g) The administrative functions of
supervision, inspection and control.



EU Regulation

ANNEX 1]
HIGH-RISK Al SYSTEMS REFERRED TO
IN ARTICLE 6(2)

Access to and enjoymeni of essential privaie services and public services and benefits:

(a) Al systems intended to be used by public authorities or on behall of public suthonities to evaluate the eligibility of natural persons for public
assistance benefits and services, as well as to grant, reduce, revoke, or reclaim such benefits and services;

(b) Al systems intended to be used to evaluate the creditwvorthiness of nataral persons or establish their credit score, with the exception of Al systems
put into service by small scale providers for their own use;

(e} Al systems intended to be used to dispatch, or to establish priority i the dispatching of emérgency first response services, meluding by firefighters

and medical aid.
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of & natenl person for offending or reaffending or the sk for potential victims of criminal offences;

Al systems intencid to be vsed by low enforcement authonties as polygmphs and smalor teals or fo detect the emotxnal s'lnun
Al systems infencled fo be used by low enforoement suthonites to detect deep fkes as referred to in amicle 5203);

Al sysiems imiended w be used by law enforcement authorites for evaluanon of the reliability of evidence m the cousse
prosecution of crimanal offences;

Al systems intended 1o be uged by hw enforcement authorties for predicting the occurtence or reoccurrence of an actoal o
offence based on profiling of natuml persons os referred to in Article 3{4) of Dirsctive (EU) 2016680 or assessing p-:
chareteristacs of past crmingl behaviour of natursl persons or groups:

Al wysiems imended 1o be wsed by low enforcement suihonities for profiling of saoml persons e refemed 1o in Artick 'l-ld
M0 16680 i (he oorse of detection, investigation or presecution of criminal offences;

Al sysiems intended 1o be used for crime analytics regarding natural persons, allowing law enforcement authonties to search ¢
mnrelated larpe data sets available in different data sources or m different data formats in order to identify unknown patiems
relationships m the data,




